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¥ | We have recelved your
- asked fho following question:

- bas besn bulilt for sewvd : It is inadeguate
M and the Count ; g {75060,00 bona
igsus to pu al\pailding, which you
2 ex\will ba built on
¢ gounty. Cnan the

h 18 : lished doctrins in this State

A A7 UV See: 35an Fatricio County v.

. 3 3902; Robd tso v. Breedlove 61 Tex. 316; Lasater v.
& lopex,

n shall never bs issued for any pur-
poa nlass & proposition for the lssuance of
such 30nds shall have bean first submitted to
-the qualiriod voters who sre prc»perty tax mysrs
of such- oounty, city or town."
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1‘ Article 703, V.A.C.S., provides:
gﬁ "The proposition to be submitted shall dis-
i tinotly specify:
ﬁf 1, Ths purpose for which the bondas ares to be
4 issued;
4 2, The amount thereof;
g‘ 3. The rate of interest;
f 4, The levy of taxes sufficient to pay the
B anmal interest and provide a sinking fund
j} _ to pay tha bonds at maturity;
%& 5. The maturity date, or that the bonds may
2ol : be issued to mature serilally within any
gf . given number of years not to exceed forty."
o Artiole 718, V,A,C,S, authorizes the commissioners' court

 to ismsue bonds for the purpose of erecting the county courthouse
g- and jall, or elther,

Article 719, V.A,C.S., provides:

k- "It a majority of the propsrty tax paying
g’ voters voting at auch election shall vote in
favor of the proposition, then such bonds shall
: be thersby authorized and shall bae issued by

B the commissioners’ court.”

wr

'On the basis of the foregoing articles we held in our

Opinion No, 0-324 that "in the absence of s statutory proviseion
requiring a petition and hearing, the Commissioners' Court aay,
'ji‘on its own mbtion and order, call an election for the purpose of

uﬁ suthorixing the issuence of bonds for the construction of a court-
houss and Jail, or oithcr.

o In the ocase or Brown v, Grahlm. 58 Tex. 254, the Supreme

i ﬁcourt had before it the question as to the authority of the ocom-
"f piesioners’ court to levy a_special tax for the purpo-c of building

y an addition to and repairing the courthouse. ¢ quote from asald

3 _‘-;r cass the following:
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"lt 38 claimed that the power to arect, rapair

or complete a public building does not include the

power to make an addition to it, It is trus that

the county commissioners' court can levy no texes

unless the power to 4o 80 be rlainly and unmnlstekably
conferred, The sauthority must be given either in
exprass words or by necessary implicastion., 2 Dillioen
on Mun. Corp. 8 763. It is no more than a reescnable
construction of language to hold that power to erect

an entirs building exnressly authorizes the construo-
tion of a portion of it, It certainly doas by necessery
implication,

"Should the oommissioners' court ocme to the con-
clusion that a larger dourt house is needed to mest
the denands of the publio business of thelr county,
end they agres upon its plan and dimensions, and find that
theay c¢an secure a building ccnforming to them in evary
reapect, sither by erecting & new struoture, or altering,
repairing and snlarging the old one, and that the latter
mode will be leas expensive by half than the former, is
thers any reason in holding thet they e6an levy ths t.x
for the more expensive mode of attaining their object,
wien they could not for the other, though tha structurs
which is the result is precisely the sams in every par-
tioular?y :

"The objsct of the foregoing provisions of our
conatitution and statutes was to enable the different
counties to provide suitable public edifices, laaving
it to the Judgmant of the proper authorities whether
this should be done by building new houses or by re-
peiring and adding to 0ld ones, when they could thus
bes rendered sultable tc the purposes of the county,

‘The word ‘*ersct', contained in all the foregoing pro-

visiona, was the mogt comprehensive term that could
be used to embraces all such improvements,

"To hold that a ¢ounty whose court house, with
proper repairs and additions, could be rendered ocom-
modious and useful in every respect, must pull 1t
down and bulld an entirsely new one, would bs to
charge our law-givers with an intent to encourage
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an unnscessgsary expenditure of the public money.
Sueh a consideration would neot, in itself,
authorize ua to infer a power when not expressly
given or necessarily implied. Yet when the lan-
guage used is capable of including authority to
40 an aot not mentioned in terms, such coanstruc-
tion of it is pgreatly aided by oconsiderctions of
public advantags which it would certainly pro-
duoe." See also Sanders v, Looney, 225 G.\i. 280,

In view of the foregoing authorities, 1t is our opinion
that the Commissioners' Court has authority tc ocall an eleoction for
the purpose Of authorizing the iasuance of bonds for the construction
of an addition or sdditions to the courthouse if it determines such
addition oxr additions are "needed to meet the damands of the public
business of the county."

Yours very truly

. ATTORNEY GEI%ERAI.. GF TEZAS
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